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DETAILED ACTION 
Claim Objections 

1 . Claims 20 and 33 are objected to because of the following informalities: 

Claim 20 line 1 and claim 33 line 1, the phrase "where in" has an error. Examiner 
suggests "wherein" instead to correct the error. (This objection was made in previous 
office action no. 0105.) 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-36 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 1, 14 and 27, use of the phrase "NFPA 262 standard" renders this claim 
indefinite, since a standard could change its meaning at any time. Examiner suggests 
generic terminology instead. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claims 1, 6, 8, 14, 19 and 21 are rejected under 35 U.S.C. 102(b) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Madry et al. (5262593). 

Re claim 1 , Madry et al. discloses a cable comprising 
a conductor core (28, internal conductor); 

a filament (29, helix) wrapped around the conductor core in a spiral pattern; and 
an insulator (31 , plastic tube) surrounding the filament-wrapped conductor core 
(see figure 9). Although Madry et al. does not explicitly disclose wherein the cable 
complies with NFPA 262 standard, Madrey et al. does imply compliance by stating that 
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the cable can be used in "a tunnel" and is "operable even in the event of a fire." (see 
column 1 lines 49 and 51 ). Therefore, it is believed that the cable complies with the 
recited standard. Alternatively, it would have been obvious to those skilled in the art at 
the time the invention was made to form the cable such that it would comply with the 
NFPA 262 standard in order to provide improved flame resistancy which clearly meets 
industry standards. This would assure consumers that the cable meets required 
conventional safety and quality requirements. 

Re claim 6, Madry et al. discloses a cable, wherein air is trapped adjacent to the 
filament resulting in a decrease in effective dielectric constant for the insulator (see 
figure 9). 

Re claim 8, Madry et al. discloses a cable, further comprising a second 
conductor (30, external conductor) surrounding the insulator (see figure 9). 

Re claim 14, Madry et al. discloses a method for making a cable comprising the 

steps of 

providing a conductor core (28, internal conductor); 

wrapping a filament (29, helix) over the conductor core in a helical pattern; and 
surrounding the filament-wrapped conductor core with an insulator (31, plastic 
tube) (see figure 9). Although Madry et al. does not explicitly disclose wherein the cable 
complies with NFPA 262 standard, Madrey et al. does imply compliance by stating that 
the cable can be used in "a tunnel" and is "operable even in the event of a fire." (see 
column 1 lines 49 and 51 ). Therefore, it is believed that the cable complies with the 
recited standard. Alternatively, it would have been obvious to those skilled in the art at 
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the time the invention was made to form the cable such that it would comply with the 
NFPA 262 standard in order to provide improved flame resistancy which clearly meets 
industry standards. This would assure consumers that the cable meets required 
conventional safety and quality requirements. 

Re claim 19, Madry et al. discloses a method, wherein air is trapped adjacent to 
the filament resulting in a decrease in effective dielectric constant for the insulator (see 
figure 9). 

Re claim 21 , Madry et al. discloses a method, further comprising the step of 
surrounding the insulator with a second conductor (30, external conductor) (see figure 
9). 

8. Claims 2, 1 2, 1 3, 1 5, 27, 28, 32 and 33 are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over Madry et al. in view of Tuunanen et al. (6130385). 

Re claim 2, Madry et al. substantially discloses a cable as set forth in claim 1 
above. Madry et al. does not explicitly disclose that the conductor core is tinned copper, 
bare copper, or copper clad steel. However, Tuunanen et al. teaches of a conductor 
core that is tinned copper, bare copper, or copper clad steel (see column 4 line 20). It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to use the copper core of Tuunanen et al. on the cable of Madry et al. in 
order to provide a common conducting core. 

Re claim 12, Madry et al. substantially discloses a cable as set forth in claim 8 
above. Madry et al. does not explicitly disclose that a jacket surrounds the second 
conductor. However, Tuunanen et al. teaches of jacket (5, outer sheath) surrounding a 
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second conductor (see figures 1 and 2). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to use the jacket of Tuunanen 
et al. on the cable of Madry et al. in order to provide an outer insulation on the cable. 

Re claim 13, note that Tuunanen et al. teaches of a jacket that is flame retardant 
(see column 5 line 31-37). 

Re claim 15, Madry et al. substantially discloses a method as set forth in claim 14 
above. Madry et al. does not explicitly disclose that the conductor core is tinned copper, 
bare copper, or copper clad steel. However, Tuunanen et al. teaches of a conductor 
core that is tinned copper, bare copper, or copper clad steel (see column 4 line 20). It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to use the copper core of Tuunanen et al. on the cable of Madry et al. in 
order to provide a common conducting core. 

Re claim 27, Madry et al. substantially discloses a coaxial cable comprising 

a conductor core (28, internal conductor); 

a filament (29, helix) wrapped around the conductor core in a spiral pattern; 
an insulator (31 , plastic tube) surrounding the filament-wrapped conductor core; 
and a second conductor (30, external conductor) surrounding the insulator (see figure 
9). Although Madry et al. does not explicitly disclose wherein the cable complies with 
NFPA 262 standard, Madrey et al. does imply compliance by stating that the cable can 
be used in "a tunnel" and is "operable even in the event of a fire." (see column 1 lines 49 
and 51). Therefore, it is believed that the cable complies with the recited standard. 
Alternatively, it would have been obvious to those skilled in the art at the time the 
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invention was made to form the cable such that it would comply with the NFPA 262 
standard in order to provide improved flame resistancy which clearly meets industry 
standards. This would assure consumers that the cable meets required conventional 
safety and quality requirements. Also, Madry et al. does not explicitly disclose that a 
jacket surrounds the second conductor. However, Tuunanen et al. teaches of jacket (5, 
outer sheath) surrounding a second conductor (see figures 1 and 2). It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to use the jacket of Tuunanen et al. on the cable of Madry et al. in order to provide an 
outer insulation on the cable. 

Re claim 28, note that Tuunanen et al. teaches of a conductor core that is tinned 
copper, bare copper, or copper clad steel (see column 4 line 20). 

Re claim 32, note that Madry et al. discloses a cable, wherein air is trapped 
adjacent to the filament resulting in a decrease in effective dielectric constant for the 
insulator (see figure 9). 

Re claim 33, Madry et al. modified by Tuunanen et al. substantially discloses a 
cable as set forth in claim 32 above. Madry et al./Tuunanen et al. does not explicitly 
disclose that the effective dielectric constant of the insulator is about 1 .4 to about 2. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to use the material to have the effective dielectric constant of the insulator 
that is about 1 .4 to about 2 in order to provide an optimum range of insulation, since it 
has been held that where the general conditions of a claim are disclosed in the prior art, 
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discovering the optimum or workable ranges involves only routine skill in the art. In re 
Aller, 105 USPQ 233. 

9. Claims 3 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Madry et al. in view of Bondon (3227800). 

Re claim 3, Madry et al. substantially discloses a cable as set forth in claim 1 
above. Madry et al. does not explicitly disclose that the filament is made of PVC. 
However, Bondon teaches of a filament (10, spacer) made of PVC (see column 2 lines 
49-50). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the PVC filament of Bondon on the cable of Madry et al. in 
order to provide insulation. 

Re claim 16, Madry et al. substantially discloses a method as set forth in claim 14 
above. Madry et al. does not explicitly disclose that the filament is made of PVC. 
However, Bondon teaches of a filament (10, spacer) made of PVC (see column 2 lines 
49-50). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the PVC filament of Bondon on the method of Madry et al. in 
order to provide insulation. 

10. Claims 4 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Madry et al. in view of Sullivan (3089567). 

Re claim 4, Madry et al. substantially discloses a cable as set forth in claim 1 
above. Madry et al. does not explicitly disclose that the insulator is PVC. However, 
Sullivan teaches of an insulator (30, tubular member) that is PVC (see column 3 lines 
39-40). It would have been obvious to one having ordinary skill in the art at the time the 
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invention was made to use the PVC insulator of Sullivan on the cable of Madry et al. in 
order to provide insulation. 

Re claim 17, Madry et al. substantially discloses a method as set forth in claim 14 
above. Madry et al. does not explicitly disclose that the insulator is PVC. However, 
Sullivan teaches of an insulator (30, tubular member) that is PVC (see column 3 lines 
39-40). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the PVC insulator of Sullivan on the method of Madry et al. 
in order to provide insulation. 

1 1 . Claims 5 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Madry et al. in view of Willis et al. (4910998). 

Re claim 5, Madry et al. substantially discloses a cable as set forth in claim 1 
above. Madry et al. does not explicitly disclose that the insulator is extruded over the 
filament wrapped conductor core. However, Willis et al. teaches of an insulator that is 
extruded over a filament (3a, dielectric element) wrapped conductor core (1 , inner 
conductor) (see column 6 lines 6-7). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to use the extruded insulation of Willis 
et al. on the cable of Madry et al. in order to provide an insulative covering. 

Re claim 18, Madry et al. substantially discloses a method as set forth in claim 14 
above. Madry et al. does not explicitly disclose that the insulator is extruded over the 
filament wrapped conductor core. However, Willis et al. teaches of an insulator that is 
extruded over a filament (3a, dielectric element) wrapped conductor core (1 , inner 
conductor) (see column 6 lines 6-7). It would have been obvious to one having ordinary 
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skill in the art at the time the invention was made to use the extruded insulation of Willis 
et al. on the method of Madry et al. in order to provide an insulative covering. 

12. Claims 7 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Madry et al. 

Re claim 7, Madry et al. substantially discloses a cable as set forth in claim 6 
above. Madry et al. does not explicitly disclose that the effective dielectric constant of 
the insulator is about 1.4 to about 2. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to use the material to have the 
effective dielectric constant of the insulator that is about 1 .4 to about 2 in order to 
provide an optimum range of insulation, since it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or workable 
ranges involves only routine skill in the art. In re Alter, 105 USPQ 233. 

Re claim 20, Madry et al. substantially discloses a method as set forth in claim 19 
above. Madry et al. does not explicitly disclose that the effective dielectric constant of 
the insulator is about 1 .4 to about 2. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to use the method to have the 
effective dielectric constant of the insulator that is about 1 .4 to about 2 in order to 
provide an optimum range of insulation, since it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or workable 
ranges involves only routine skill in the art. In re Alter, 105 USPQ 233. 

13. Claims 9-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Madry et al. in view of Houston et al. (6596393). 
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Re claim 9, Madry et al. substantially discloses a cable as set forth in claim 8 
above. Madry et al. does not explicitly disclose that the second conductor is braided. 
However, Houston et al. teaches of a second conductor (20, outer conductor) that is 
braided (see column 5 lines 42-43). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to use the second conductor of 
Houston et al. on the cable of Madry et al. in order to provide a flexible second 
conductor. 

Re claim 10, Madry et al. substantially discloses a cable as set forth in claim 8 
above. Madry et al. does not explicitly disclose that a shielding material is disposed 
between the second conductor and the insulator. However, Houston et al. teaches of a 
shielding material (shielding tape, 22) disposed between a second conductor (20, outer 
conductor) and an insulator (16, dielectric layer) (see column 5 lines 43-44). It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to use the shielding material between the second conductor and the insulator of 
Houston et al. on the cable of Madry et al. in order to provide a flexible second 
conductor. 

Re claim 1 1 , note that the cable of Houston et al. teaches of a shielding material 
that is an aluminum and polyester tape (see column 5 lines 39-41 ). 
14. Claims 22-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Madry et al. in view of Bleich et al. (5898133). 

Re claim 22, Madry et al. substantially discloses a cable as set forth in claim 21 
above. Madry et al. does not explicitly disclose that the second conductor is braided. 
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However, Bleich et al. teaches of a second conductor (18, outer metallic conductor with 
copper braid) that is braided (see column 3 lines 55-58). It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to use the second 
conductor of Bleich et al. on the method of Madry et al. in order to provide a flexible 
second conductor. 

Re claim 23, Madry et al. substantially discloses a method as set forth in claim 21 
above. Madry et al. does not explicitly disclose that a shielding material is provided 
between the second conductor and the insulator. However, Bleich et al. teaches of a 
shielding material disposed between a second conductor (18, outer metallic conductor 
with inner layer of aluminum tape on copper braid) and an insulator (16, dielectric 
member) (see column 3 lines 55-58). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to use the shielding material 
between the second conductor and the insulator of Bleich et al. on the method of Madry 
et al. in order to provide a flexible second conductor. 

Re claim 24, note that the method of Bleich et al. teaches of a shielding material 
that is an aluminum and polyester tape (see column 3 lines 55-58). 

Re claim 25, note that the method of Bleich et al. teaches of further surrounding 
the second conductor with a jacket (20) (see figure 1). 

Re claim 26, note that the method of Bleich et al. teaches of a jacket that is flame 
retardant (see abstract). 
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1 5. Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Madry et 
al. in view of Tuunanen et al., as applied to claim 27 above, and further in view of 
Bondon (3227800). 

Re claim 29, Madry et al. modified by Tuunanen et al. substantially discloses a 
cable as set forth in claim 27 above. Madry et al./Tuunanen et al. does not explicitly 
disclose that the filament is made of PVC. However, Bondon teaches of a filament (10, 
spacer) made of PVC (see column 2 lines 49-50). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to use the PVC 
filament of Bondon on the cable of Madry et al./Tuunanen et al. in order to provide 
insulation. 

1 6. Claim 30 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Madry et 
al. in view of Tuunanen et al., as applied to claim 27 above, and further in view of 
Sullivan (3089567). 

Re claim 30, Madry et al. modified by Tuunanen et al. substantially discloses a 
cable as set forth in claim 27 above. Madry et al./Tuunanen et al. does not explicitly 
disclose that the insulator is PVC. However, Sullivan teaches of an insulator (30, 
tubular member) that is PVC (see column 3 lines 39-40). It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to use the PVC 
insulator of Sullivan on the cable of Madry et al./Tuunanen et al. in order to provide 
insulation. 
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17. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Madry et 
al. in view of Tuunanen et al., as applied to claim 27 above, and further in view of Willis 
etal. (4910998). 

Re claim 31, Madry et al. modified by Tuunanen et al. substantially discloses a 
cable as set forth in claim 27 above. Madry et al./Tuunanen et al. does not explicitly 
disclose that the insulator is extruded over the filament wrapped conductor core. 
However, Willis et al. teaches of an insulator that is extruded over a filament (3a, 
dielectric element) wrapped conductor core (1 , inner conductor) (see column 6 lines 6- 
7). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the extruded insulation of Willis et al. on the cable of Madry 
et al./Tuunanen et al. in order to provide an insulative covering. 

18. Claims 34-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Madry et al. in view of Tuunanen et al., as applied to claim 27 above, and further in view 
of Houston et al. (6596393). 

Re claim 34, Madry et al. modified by Tuunanen et al. substantially discloses a 
cable as set forth in claim 27 above. Madry et al./Tuunanen et al. does not explicitly 
disclose that the second conductor is braided. However, Houston et al. teaches of a 
second conductor (20, outer conductor) that is braided (see column 5 lines 42-43). It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to use the second conductor of Houston et al. on the cable of Madry et 
al./Tuunanen et al. in order to provide a flexible second conductor. 
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Re claim 35, Madry et al. modified by Tuunanen et al. substantially discloses a 
cable as set forth in claim 27 above. Madry et al./Tuunanen et al. does not explicitly 
disclose that a shielding material is disposed between the second conductor and the 
insulator. However, Houston et al. teaches of a shielding material (shielding tape, 22) 
disposed between a second conductor (20, outer conductor) and an insulator (16, 
dielectric layer) (see column 5 lines 43-44). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to use the shielding material 
between the second conductor and the insulator of Houston et al. on the cable of Madry 
et al./Tuunanen et al. in order to provide a flexible second conductor. 

Re claim 36, note that the cable of Houston et al. teaches of a shielding material 
that is an aluminum and polyester tape (see column 5 lines 39-41). 

Response to Arguments 
19. Applicant's arguments filed 6/27/05 have been fully considered but they are not 
persuasive. 

In response to applicant's arguments, the recitation Plenum has not been given 
patentable weight because the recitation occurs in the preamble. A preamble is 
generally not accorded any patentable weight where it merely recites the purpose of a 
process or the intended use of a structure, and where the body of the claim does not 
depend on the preamble for completeness but, instead, the process steps or structural 
limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 
1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 
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In response to applicant's arguments that "Madry et al. fail to disclose a plenum 
cable that complies with NFPA 232.", examiner points out that the claim recites "NFPA 
262" not "NFPA 232". Furthermore, Madrey et al. teaches that the cable was found to 
be operable even in the event of a fire and can be used in a tunnel. Therefore, it is 
believed that the cable complies with the recited standard. Alternatively, it would have 
been obvious to those skilled in the art at the time the invention was made to form the 
cable such that it would comply with the NFPA 262 standard in order to provide 
improved flame resistancy which clearly meets industry standards. This would assure 
consumers that the cable meets required conventional safety and quality requirements. 

Conclusion 

20. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jinhee J. Lee whose telephone number is 571-272- 
1977. The examiner can normally be reached on M, T, Th and F at 6:30AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dean A. Reichard can be reached on 571-272-2800 ext. 31. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Jinhee J Lee 
Patent Examiner 
Art Unit 2831 
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